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THE COUNSELOR
DEPARTMENT OF STATE
WASHINGTON

July 11, 1978

TO: " Members of the Micronesia Interagency Group
FROM: Matthew Nimetz '[,-Wu
Chairman

Micronesia Interagency Group
SUBJECT: Nuclear Claims

Attached is a COPY of a memorandum from Secretary of
pefense Harold Brown to Dr. Brzezinski dealing with claims
arising out of U.S. nuclear testing in the Marshall Islands.
~In response to Dr. Brzezinski's request for a recommendation
from the Interagency Group, I propose to send him the attached
memorandum. Please provide my office with your comments
either orally or in writing by July 19. If you have any
questions, contact Ira Wolf - .

Attachments:

As Stated.




DRAFT MEMO

MEMORANDUM FOR: DR. ZBIGNIEW BRZEZINSKI

FROM: Matthew Nimetz
Chairman
Micronesia Interagency Group

SUBJECT: Micronesia Status Negotiations

In response to your memorandum to me of July 7,
I have consulted with appropriate members of the
- Micronesia Interagency Group on the subject of claims 3
arising from U.S. nuclear testing and related activities |
in the Marshall Islands. As a result of these consul-
tations, I am establishing a task force composed of the
Departments of State, Defense, Energy, Interior and
Justice and OMB, chaired by the Office of Micronesia
Status Negotiations, to undertake a comprehensive study
of this matter. I am asking the task force to complete
this study by October 6 and to make its recommendations
to the Interagency Group. At that time, I expect we will
recommend to the PRC that Ambassador Rosenblatt's in-
structions be amended.

In the meantime, Ambassador Rosenblatt, during the
August negotiating session with the Micronesians, will
inform the appropriate Marshallese representatives that
we have formed a task force to examine this entire subject.
He will also ask the Marshallese to expand upon their
previous comments on this issue. As you know, the status
of the Marshall Islands within Micronesia will not be
settled until the results of the July 12 referendum are
known late this month. Thus, the Interagency Group
believes that, at present, no amendment of Ambassador
Rosenblatt's instructions is necessary.
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THE SECRETARY OF DEFENSE
WASHINGTON. D. C. 20301

8§ JuL 1978

MEMORANDUM FOR THE ASSISTANT TO THE PRESIDENT FOR NATIONAL
SECURITY AFFAIRS

SUBJECT: Micronesian Status Negotiations

By letter dated March 27, 1978, Secretary Duncan made an
informal request to Peter R. Rosenblatt, the President's
Personal Representative for Micronesian Status Negotiations,
that he include on the agenda for the negotiations potential
claims arising out of United States nuclear testing and
related activities. A copy of his letter is attached.

In discussions between the Department of Defense and the
Office of Micronesian Status Negotiations, Ambassador
Rosenblatt has expressed concern that his instructions from
the National Security Council do not authorize him to raise
: B this question in the negotiations. To remedy this concern,
; we believe that Ambassador Rosenblatt should be authorized
to discuss the issue.

The issue is ripe for decision now because the Ambassador
departs for Micronesia July 14, 1978 to present and explain
the text of a draft compact preparatory to a plenary nego-
tiating session which will commence on or about August 1,

’ 1978. The current draft is silent on the claims question.

The negotiations presently are being conducted pursuant to
PD/NSC-11, dated May 5, 1977, as amended by PD/NSC-34. I
would like to see these instructions supplemented as follows:

(1) To direct the United States negotiator,
prior to the next Plenary Session, to raise with all
relevant parties the possibility of arranging for a

. final disposition as part of the status negotiations
of all potential claims arising out of United States
nuclear testing and related activities in Micronesia;

(2)- To direct the United States negotiator
to obtain from such discussions the views of such
parties with respect to the parameters that any
such final disposition might take; and




(3) To direct the United States negotiator
to report the results of such discussions back to
the NSC Policy Review Committee for further instruc-—
tions on this subject.

I believe that it is in the best interest of the United States
to attempt to resolve the claims issue at this time. This
attempt may ultimately be unsuccessful but I think it is
important that we make a good faith effort. The proposed
change in the negotiating instructions only requires that

the issue be discussed. We can determine at a later date

what our position should be.

It is important that the change be made before Ambassador
Rosenblatt leaves for Micronesia on July 14, 1978,
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The Hona=zble Peter R. Rosenblst:

‘2ay re-.’duzl radiation rot removed during the clezucp operatfions. In the

-5~ " Y A £ L THE SECRETARY OF DEFENSE g ’
WASHINGTON y
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President’s Personzl Represextaiive

for Miczazasiaa Staius Negotiations ' -
Room 3356 - . ) . o
Departmeznk of the Interior - . . -7

Washizgton, D.C. 20240

: Dear .'Mz:. .é__._bassador'

I would Iike to bnn=, to your ziterntion 2n issue "volv::zc potertial clzu:ns

2gairst the United States Govermment that I believe shculd be raised, 2xd
resolved, 2t the Microaesiazn Stzins Necotahcns. -

Bilsni a_n& Enewetzk Atolls were used 'by the Uxnited Stzates for atmosphexic
nuclear testing during the period 1948 to 1958. Twexnty-three tests were -
conducted 2% Bikiri apd foriy~three were conducted 2t Erewetzk, The in-~
tabitants of these-atolls were relocated during the testing, and they werxe

not exposed to radiatior. The land ifself, however, suilered physical
- ¢amege from the nuclear detonations and from residezl radioaciive con-
. tzerpization, In 2ddiHon, the inhabifznis of two neighboring atolls, Rongelap

and UHrik, were exposed accidentally to radicactive fallont following the
Mareh 1, 1954 Bravo test ar Bikini Atoll. : -

The people of these four atolls meay file claimms against the United States

"for camage or injury arising ouf af the nuciear testing., In the czse oI

Bildni and Enewetek, clairms meay be brought for land damage or loss, .
There is an 2dditional potential for claims following resettlerment of thase
etolls should there be future personzl injury as 2 result of exposure to

case of Rongelap and Utirik, there exists a potential for personzal injury
Cl""‘:ls 2s a result of the accidental exposure of the people to ‘a..lout. )

Eforts to resolve the clzims issue to date, such as Mex gralia' paymerts
and the provisions or ¢laims in the 1977 Department of Defense Military .




i 2
Construction Appropriation Act, Public Law 94-367, with respect to
Enewetak, and section 104 of the Territories of the United States Appro-
priation Axthorization Act, Public Law 95-134, may not be dispositive
of the mattar, .

- T world ka2 &5 sas tha claims issve satilag With finalityr now whils w2 ars

in a2 posizan itz co 50, and ] beliaya tha Status Negotiatiors oZfer 22 oppor-
tunity to achieve thas result. I recognize that there are a number of un-
settled facixza] questions axd that it is difficult to pPredict what position the

‘treatment provided by the Urited States for Personal injury as 2 resulk of

radiation exposure,

It is my belief that it is 3m the best interest of the United States to put an
end to these claims, I, therefore," request that ¥you irnclude the claims
issue on the 2genda for the States N egotia§ors, ' This Department also

will pussue, Separately, with the Deparitment of the Interior the feasibility
of using individnal releases in those instances where the facts permit,




